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Balance Between Equality in Employment
and Preferential Measures—Drawing upon
the Experience of the United States

Shing-Kai Jieu
Abstract

The purpose of this paper is to discuss the controversy arising from maintain-
ing the balance between equality in employment and preferential measures which
occurred after Taiwan ratified two important international countries governing fun-
damental human rights, i.e. the International Covenant on Civil and Political Rights
and the International Convent on Economic, Social and Cultural Rights. Since this
issue has already been widely discussed and debated in the United States, these
past experiences offer lessons that Taiwan can draw upon. This paper offers an
overall assessment on the efforts made by the United States through affirmative ac-
tion programs in eliminating employment discrimination in the past 45 years. The
main contents of the paper are divided into three sections. Section One describes
the background and major provisions dealing with the protection of workers’ rights,
including the elimination of employment discrimination contained in these two
important international covenants, in order to contextualize the controversy over
equality in employment and preferential measures. Section Two deals with legal
sources, such as related statutes and executive orders issued by presidents, impor-
tant examples and the methods of implementation for numerous types of affirmative
action programs in the United States. Section Three makes an overall evaluation
of this system, including its merits, shortcomings and controversies in the United
States and discusses whether the American experience in this field can provide any
lessons for Taiwan to maintain a balance between equality in employment and pref-

erential measures.

Keywords: International Covenant on Civil and Political Rights of 1966,
Intfernational Covenant on Economic, Social and Cultural Rights of
1966, equality in employment, preferential measures, affiimative
action programs.
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BFEREE B REFWAEZHZT)  BFFSE - (B TEmE(—)) B588-99(—000

F)  EREEHEBEMITEI S RISTEZINEE

2 REME  (REBRMEEREMITEITTRE

SHEBLRIRARMECE D) (RRAXHEER) - F_E5—H > H62-64(—OONFN

R)-
3 C.ER. 339 (1964-1965).
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=)

ance Programs: OFCCP) » B & it—#
AT L BITHE « ' BE M
— I TR S BRIUE R BB 2
KiEXES—EIL bzAtupg (uigE
Heg) - BLEAEEA T E —IH P E
USRI - BRI AR A ]
AR IBIEAN - @t e
AR ISR B4 AR 35 < T B T L
DL bz A& fupg (R sEEtRy ) - 205RE
METER AR » AR #i—IH
L EMATETE - BERE R H R
T E R i 2 B B - & E H
IS EHRIRIE HBERF G fak - BURFer
WS (RS 2 Bl I8 L B 2 A ©
B TEARAT T S R £ th B RS 2 K
fEIE - HETAIRGE— N PUE RREE S
TCEK - ESEEHEBIRE M
By )72 B L BRI -

N » B— LV E=F1F % (Reha-
bilitation Act of 1973) ™ » AJEEE |- H
FIOFeE T A B L beheeE A, » (R -
RUE R BB FRBUR B2 S i 32
BN EBIE - #0E 2685 5 B L R

Hfehire i E - HAT - pid-PE
PERE R B A ANER L O—RATE
BEZ BRFRBURTERFT - it e &
AE » BRHEAML AR - R RRESD
S E R o
Bt Rl —U—F B KA
#¢i% (Glass Ceiling Act of 1991) ™ :
RiEd— U —F RMEE (Civil Rights
Act of 1991) "iZ—#k5> » ERFAIBIE
JFE FR B FS BSORF AL — BE B R IEIR R B
(Glass Ceiling Commission ) * #& DA
FEAFTTEER 201 e D WU B T T AR B
B R oR I I o B RN Ry PRl - G HG At
(AR ) A E U7 Tl B 8y I 3% e A B
[EIRF » AR —E R EIME AR i -
Fi LGB R SRt e FH 20 e D B s
BPRRFEIEG < EERgRs - A - TR
R R TR AR - BUERAL
B Fii » RE DAL R D B
BT BRSNS e -
BRIBRESFEE R A TIERSEE L
B KT T B T S E A R R
& HERRFRA A& Fy N AR

5

v

I

SIEFFA LR, - 2 DAVID P TWOMEY, EQUAL EMPLOYMENT OPPORTUNITY LAW 84-85 (1990). &
RIEEEESEBITE SRS EMECAE 2 RERE » BIRE 49830 H60-61 -
CRANILES 0 2 RAES BB 49530 0 H84-87 -

529 U.S.C. § § 701-794 (2006).

“BAREEEL - 22 B TWOMEY, supra note 51, at 117,

SHRIAEWERN AL — NN —FEREEZE ZE (Title |) R ©

62 U.S.C. § § 601, 1201-1224; 29 US.C. § 626; 42 US.C. § § 1981, 1981A1 1988 (2006).

BNt —Z=EEMEMBIEER T 0 2 REEE (RIS EANERZHER
BRI BEREIREES | EWIER)  HEIEE > FIIBFE49F » H65-66 ° ERFT
5B T W KRIEIRIZZR 4 (glass ceiling effects ) EAFSMRITE) 5 R < BTt - 2R FXE 66-70 °
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2 ¢ () HEEDIE I E R R
M2 LA EMER SR - — s
s AR U AR 1 SR i o A
ERREZEORME 5 (o) LEMEEE
HE EZAESEAHEEZ T - B
M 55 0 B s B 2 MR sz B I
BTATY 5 "(c) 3T HARBIF R - {2
EAE— I - B ERRE AR B
PRI LA PR s EH AR 5 () ¥
22 V3 W E-si g TE g s il
i 5 ' B (e) PRATBCERIEE - LU
PR FLERG AL BE THs a7 D BUGRRS B
ZHZEE - “HE L TS E
KA1 FARERF R Rt 52 - 2 H Al
X E FTi mER T BN EE S
it S PRI EE R - IR 505 [ R
[ FAF - RERE DR LR
e
FEREZB R et TR FEm i
1T TEy TG E - HERRIAE T
B2 e B AR o T o I R A A

17872 (mandatory affirmative action

programs ) Jz F BRI TE) /55 (vol-
untary affirmative action programs) ° Hij
F e B ARSI T S P B
BRI BB P 2 R R 5
—— CINIE TBE ST RLE - B
FEE AR e E B E BT ¢ &
MR LR AR R RGP ERA T L S A AR A T
B 7% o HERERE A TE) T 52
AT CGRHEBUECHHNE » H
OB FIEEAE ) FrliE - KILL

HEBMERASEE IR ESE - b
AR BT B =R 5 LR A B
B WEDIPGERESE - “%REHIE
HHE ARG H BRI T » RO
TR Z i B R M 2 A 285
Fh - JE T EREGE AR A fi th, A HAA
FIFFAE » R R B R ASCAME AT DU SR 28 2R
SUELGR FA T - 1 AR OR B HAR S
FrhE - [FRIRFE TS 7K R 8 T
2B - VAR - ETFEEER R T
g% - A eEA S D EiE At
ZIRE B EEZEE » Mk

SSEAFALLEL - 2 B Oppenheimer, supra note 6, at 43-45,

Old. at 46-48.
°lld. ot 48.
*?ld. at 48-50.
*’ld. at 50.

“—RIME @ ARZATERZEBITEISE

BEBALASSRARERCEETRE B

TALEEL - 22 B Braswell, Moore & Poe, supra note 6, at 392-395; = REAFRBUNETERATE -

FTEHEZHBIB N AERFTmSiEITE » AR EERENRE - BERIEEE - 28 Braswell,

Moore & Poe, id. af 385-392; X1 @ EINBUNFTER T 2 BT EN AR > B E a0 S H iR

HETRERIR 2 7EEE - BERIEEL » 28 Braswell, Moore & Poe, id. at 379-382.
SRR EL - 22 B Appel, Gray & Loy, supra note 46, at 559.
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A FR T @

HR - ZRE TR TEN T ZE (re-
medial affirmative action programs) &
BB AR ART TE) /7 4E (preferential or in-
strumental affirmative action programs ) °
HiE a1 Ak S BRI H BETESS
fEs g BRI #ER I8 A -
HPFERSITE RS THE - TH
AR L9 R B < 5555
B E - — RIS @ ELETE A2
Rl ey g L ST E) - sidefit
fE M ARETES - HHEEE
RS IIFME - HGELEH
R it DARH 58 25 B A 8 P 2 Ao
BHBCR Ry E - AT 8 RS AR
Do NI - SEE R S MR AN [
AATE o T RE NI TR T R BRI
il - B RIRE TSRS A
fa T2t B IE B - —fixim
5 et LR T e H AR SRR ER
LI RFERHFNE T E L 2555
Eferi g - ARSI ERE &
TABLE > geEs]—E Z LEBIEEHE - 1
B BRSBTS S5 A LI EE

CRANILR - 2 REES

T EAGE o © N S 2 LUERK
M & T AR ERERMEAET R EEH
B SR B BAERS 2 RS RN
s Rl - A &g (BRI S A B
LEATF

B#E - 20EM (BN FrE it
TR TEN /72 (public sector affirmative
action programs ) KELESFIRTE i f&
FxfTHE) /7% (private sector affirmative
action programs ) ° FiiE & TEHBRFL ~ 2%
PR~ TN B AT E AL R T Z
e R RS i - — S - AR
R i e A AR S FHBA S FITR -
TR BRI YA 8 A R & THAC
FH < RE MRS i - RS B Ry ik e gz
= IR KB Z G 0 HIMELE
R EHSuERcRE s & - Kt 0 &
PeRiR S E LB o RENEIRHEL
N BB R T2 2518 H FE TR
i+ —ftn S - HENE e 2 A R
ZAENE - NAER S E AR
EMEIRE L B RS - HEAERZ
WE - R R il E i e e E
CREFE o PEE | o SRR AR

BIREE 4958 "X » B571-73 ° [Ik5h » ZAJ22 B Robert K. Robinson,

John Seydel and Hugh J. Sloan, Reverse Discrimination Employment Litigation: Defining
the Limits of Preferential Promotion,” 46 LAB. L. J. 131, 133-140 (March 1995).
EARA L EE - 2 R Appel, Gray & Loy, supra note 46, at 561-565.

°fld. af 565-568.

CEFFALLEL - 2 B Robinson, Seydel & Sloan, supra note 66, af 133-140.
TORF AL BY » 22 B Braswell, Moore & Poe, supra note 6, at 379-392, HiHEHI R = ER o

FIAF IR EE 2R 2 FAT
7B EE - 228 id. ot 385, 391-392,
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AR LIRg a2 R =R HE
TERTEZIEE » R BB FE RSN
BURFFTER T MG - B e [ E
RS T TS SRS RS- R
ez Faim - ©

% AR E T EE
Flf#E < (consent decrees ) FITE Jith .2 15
A T )5 5 S FRRE e P AT o R A T
% (court-ordered affirmative action ) °
FIESPEN S Xt N IS Y TEIN/N i
% - g B TEnEp M - AE
o £ BhEREE Le & 2 RO FE e
i DU e A E e R B IR R 2 I
AT RS2 Z8K - " —KiiE &
A AN E b S VAN TIPS
A WAERH FEIER I T - #ERE

€) wamn

AL E SR R R R T8
)3 FEAE SR D B s S A 2
FTEEREA LI - AR EAINT R R
[OES R Ry R B m RS - RS
H S ] Lt — ] 3 ] [ R R Tk
SEBEHIFTRERS T L A HERUR - DUk

7SId.

FERET 7B AR R AR E
BB RS R B TRy 52 % L E A28
F o (HER R ERRA AR 2 Z B —
[FEE R AR R R - 7 1R HIE
T TEAEE PR PRI 80 8% B S
it » ERIAT3E 25 o IS 7S T 3 S T 2
{50 5 S RARA I I B - T FH R
IRIZATI— LAY R E R
RUE - I EERIE M e - (R EEAE
—EHEPE R R LS5 B E S B
ZHEEE RS - SE R
ke th R RE R R AN S IR B TRy
HERZHFA - BAEREERERIEDL T - B
Foi iRt PR IE T B -

FTHESRILZ 5K -

— ~ It—HIEFTRE 318 2 3 Re

QIR - HRTSSBIREATS 7 L FH
Rt Tl SRS PR SR B AT E BB ER A T
% Ak - B R TR

TEAFALLEEL » 22 B Lary Kramer, Consent Decrees and the Rights of Third Parties, 87 MICH. L.

REV. 321, 324-331 (1988).
°ld. at 338-352.

TBERA L EE ¢+ 22 B Braswell, Moore & Poe, supra note 6, at 385-392.
B LtE 2 - 22 B Kramer, supra note 74, at 331-338.
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D BRTS Be b 20 R R L R
FF—EBG % Nk - BRI
K 3% (costs and benefits ) Z fHiE »
KL B ER e g £ B e IS
FIREEE P A B HH R (report-
ings) MK o " MARIE B ARAER T2 $
18 HETT LR TE) T SRR L H
1% HE L BB ERFIAR
it FE M EER - BelnE -
MRIE B & — e &3t /e (General Ac-
counting Office: GAO ) fE—JLL/\FZ
fligt » B —HHEER A — T
FSBUR AT T —H L B 8%
FRE - AT s PR E S T L E A/
IRF -+ [ P o2 B B S 3T -
P H RS E RS R B g T
Ak EARSERFE - KA AR/ E/IN
R & GREEE S —B—mE - i
MR SEEIRG & (U.S. Chamber of Com-
merce ) ZflEt + MBS EIRZ AT
o FRERk P 8 - B
T EGRITERFEFIMSAHR - i
HEHA R G L T R e M

YRR - EAEAERZ CAE -
Ak RS —HALAFE—LEE
FEHWNE+ AKLFMEZEE - f58
62 E BT B A Ry A Wk R B 2 A
BT TECR A B EE ] (direct in-
cremental costs ) H » #H H 7 —FIW
B—TERICH NV ER R EAR -
AR R TE T EIEE AR
—{EAT A HESEIT » v /g s M
BA<SER PR AR o imAnRELE
BB\ R KESH Sk LS - RIFE R
HEBh R TEY TR B 0 A S H S
L EBFELmE -

FIRAEE LR TE) T AR e
PR T B I 20 R SE RS B SR 2
&% (occupational segregation ) Z E ik
b EERTE ) BRI AR I ARG . -
EAREGEH PSR E ARy - 241
Mg @ AE— NN EEHEBEABZH
EREE > —HE-TERABES - Y
RS B EENFNH 72— » BIE
— B CFERER - MEEABIYE
“HETEA AR E IR H 5

TSEAFA IR - 22 R J. Clay Smith, Jr., Review: Affirmative Action, 27 HOWARD L. J. 495, 515

(1984).

PEA It —84ER © 22 B Report by the Comptroller General of the United States, Federal
Paperwork — Its Impact on American Businesses, U.S. Accounting Office, GGD-79-4,
November 17, 1978, Appendices VIl and IX, pp. 21 and 23.

OB LB - 2 B Smith, Jr., supra note 78, at 515.

SEFA It — &3 - 2 B Daily Labor Report, No. 86, p. A-4, May 5, 1981, U.S. Chamber of
Commence Statement of EEC Costs to Employers.

SR L —&dE - 2 8 Smith, Jr., supra note 78, at 516.
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ZVUBG o AR — IR T PEEE A
[ G R X S VAT Sy o <
BN E I —ETL - g —Jut
F—EHTEAZHTZIEN - VI
Gb > BT MEAE S I Tt R
# o H—USEFEEDZER\ 0 S
B NENEZE T BN - R
18 LB RSR AR B B A — e Z A
R - FrLL ] BT 7B T SR %
fE—E e ok - Y

(AR - Z0MEAEE SR TB L
e~ B EIRE B - hiE
BRRAWTE - BYINE - £ JLAAFE
Al AR - e B T — S
o HAA-EE/UHEL e - Hirp
eI EEANES - ALY
MmeE - BfE—EIEZ FEERES
CINEA S BRI - " BREES
g ASH A B M e E
IVIVAVAC VA E P gt /LI i
— LB ZE 5 Z PUBTL o Y R SR
[ 7 A P HA A L P B S R 2 il
B2 NIk - etz feBAeE A
WAITEN R LB LZ - BHINE - 1E

%d. at 517.
%Id.

%1d.

#1d.
%|d. at 516.
1d.

“I1d. af 516-517.

EAWAVAN:S (il v 7ive OF S I Y
il - AEE— BRI mE =S+
EE o BT L E AL
iz ZREEEL e+ - HEH
=TEETHRA SHEASTEE
=FERA

ST MESR R 2 AR ST
S LR R T T 2RV THh S I i
B BERTUEE " MEEANOFERY)
WL R 8 58 2 B AR i e
BRI AEE B T e R - HEa]
fi i SR AT T AR B TR Rk 3
Wi 2 25 11 e Tt S IES - &gy
YHIERRE ] (de-regulation ) 2 iss E H
LA ZE - ARSI
TR TE T2 B - MERE IR T
BUE RN A SRR 2 BCR G A E HE ERR
BEREE - AR T L AR iR 2R
HFENA R R EEE L REF RS E
5% i HEFMEm GRS kb
ERURESUEIE YN Sl v e
B B T L AR E
FESTZ AN - BERBIE ST REAERT
DRt 20 je VIR T S5 Eh & 2 1 0 5

TEARALLEL - 2 B Leonard, supra note 7, at 459 K Braswell, Moore & Poe, supra note 6, at

431-433.
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TEETEARE N - FE e TE) 75 HE
B ARHERE NV SE < B - BIBHAG IR
M EEERkE - " FHE L fEt 0
B ORI TE) 5 06E - W2
WEGR 2GR - BYIE - £/\OFEE
J\PUAEHAR] - BUR R B Tie 201k
BVt AT LR IR
B R BRI - iR H R8T
C SELEWE L SN CEZ - i 2
e —AEKEZ - R —HEEZ
WP R — it &8 #E (social norm )
It FFEALERF T B S A AR
1 LR T St 1A (institutional-
ized ) » [ #7522 @ EURF A I CAG& ) B
fi « “HEERIEE T B0 R R
EBERTRAHRA IR Z il AN — » BIERL
G T 5 i A7 88 R IR SO L P BT
e

— - Hit—HIEERBERZA
—IME - BEEEEIT Y AL

B - 1 ELE RSk 2B st S

BERHARIh AR ke —ER - (HA R

TTEN B R fF e T al—H
Team NG CH R SRR EEE—
R R E Y - G LUEF] R
B - iase Xaelh A HE 2D
Hirmarisk - RIS EAR R B -
TR ZEGEERANTIEREECE
% o HEEDIECEE T 5 DATE E A S i 2
Rk HEU N RESEREGH
Zamas AT LASCEE - Bk 0 IREE TS EL
PEE - 2 FARE Ry R LE il T n]EE
B2 1 (identifiable discrimination ) LA
B H - FE - RBBF R EER
1F Bakke % Merto Broadcasting Co. #&%
LA BIERZ BRI — 58 - 10 fam
AT Z BRI —FERE AR 2K » BREX
B 735 KB EE A ERER iR
i MRS A EH i E
BOERRAEH A o B AR KA
L IEEETTEI - B I A e i
FH B i & RIE R AATHE » RIRAERL
AR E R < AHRA T EE » A1 Weber K
Johnson M%< » RIEH FH# Ry T2 L F
AATHE o 7

PEFPAIEEL - 222 Neal Devins, Adarand Constructors, Inc. v. Pefa and the Continuing
Irelevance of Supreme Court Affirnation Action Decisions, 37 WM. & MARY L. REV. 673,

681-690 (1996).

PEAFALLEL 2 B Braswell, Moore & Poe, supra note 6, at 433.

YEAFA LB 22 B Commentaries, Morris B. Abram, Affirmative Action: Fair Shakers and
Social Engineers, 99 HARV L. REV. 1312, 1314-1323 (1986).

PEIRAEEE - 22 B Deborah A. Ballon, Affirmative Action: A Purveyor of Preferential Treatment
or Guarantor of Equal Opportunity? A Call for a “Revisioning” of Affirmation Action, 18

BERKELEY J. EMP. & LAB. L. 1, 16-17 (1997).

PEAFA L EL 2 B Braswell, Moore & Poe, supra note 6, at 402-404.

“’Id. at 408.
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R AT RS BT EEER Y
Rt B K FELOETH® X
MR AT e P il ik &y PRI (societal
discrimination ) 3152 - fR¥E L — RH#E -
(AT 11 T & 8 o IS R i e
FEA R EROR WA S ARt
HIEZ VR - e — P
B SO Pl A FEEER (vestiges ) 4R
n] o “HHE F > ff Bakke —ZFH - PUf;
PFRE R 5 A AEE ~ Bk
BB~ MAUPIRIEE ERFRIEE
F o T I EFEHNBOFER IR A A
IREEGTE - FELDUW Al it & Tk B 2
% o VLA 0 #F Weber — K 0 Fbith
M AFFRAES T JE £ 22 22+ Y
TR @ PRI T E AR BT R
MES— Wygang —F&H » W AKIEE
WBERE— 2378 -

HE - RBEE " ATE ke
( forward-looking paradigm ) Z &5 » &%
Rt REUHAE T Z8R nE @ted A t je %
oAb i - 2RI TAES P R A
il PR ARG o TERE Rzt er

EAZ - B2H1IE > 7F Johnson —ZH
SR TR B BV e [R i RLE rhed

|d. af 404-405.

R — R o IR R o (R
M SR AR » WL RE — R
RS R TR SEHAREGEE TH
% KR LUERR A ETT ~ BiTFHE
g BRZIub - BEICARE ~ MIEEL
HERR - WINARESR ~ 5 &N
I~ G THEE T AR R R I
e

NE - (EFEH AT TE T 5K
IHHRLSE AR BiRkrh - HE R
35 3% B 25 PR PR U S BN Ok
ZRPE B 2 —HEAH{EE ] (reparation)
Et e —EAEE T et FASE
BEJRK 4 (collective white guilt) o Z241[[f
& 1£ Bakke —Z&H1 - (LB AFGEK
A BRI B AR — R -
AR I — R AR -
RE AR AT — EEE S
TERARE R - AREERNCHUS ~ 38
FARERSE - Tiatsd TEY T 5 g2
SRR SR AP EBA S e T AT
fRlme - ™

&tk - HRBE A i ik b AfE & %
Z Griggs —Z<H » EHHEF PR fE
FIER B R P FE Tt » AEFifl B HhaT HA

“?Regents of the University of California v. Bakke, 438 U.S. 265, 325 (1978).
'90Steelworkers v. Weber, 443 U.S. 193, 272 (1979).
0B LB - 22 B Braswell, Moore & Poe, supra note 6, at 405-406.

19219, at 406.
103Bakke, 438 U.S. at 387.

14EFRA LB © 22 B Braswell, Moore & Poe, supra note 6, at 407,
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e < B lE - AEAE B E IR A
T i M 2 2 (discriminatory effects )
IR - HIEriEEmas " Znlse%E ) (dispa-
rate impact) B2 (B @ KL > 7£59
— Weber —%H » LA JE E R 12
R - SRR ME R RS A B BT &
TER TH » 35D i 2 fedtd
R EIE I oK o R ﬁﬁ%
ZbEAE#E 44 Wards Cove —ZH >
RIS JE EAE LS TfFEF'Z%;ﬁf
£ - HEgA X DEhtE— i —F R
RE FHRIRUE SRR 2 FIe - 1
i+ B SR MR TE) 52
FE KT ERE 2 RS e 225
S FRK
SRTM - AR B AR A T 8l T &
AR TH TH A 3 IS 5 SR R A e L F 0T
BCEE  WETTESETENE SESE

P AbS =i (T o P E N S L kT
RIS | EIG o Rt R AR

e (R TR A T RE e

Z Bty e IS MG AR S A S
B o BYIME » AF Weber —ZH »
HR R — LY AR S IR A
f I seallliok | - B R e AT =R T~ DA

'%Weber, 443 U.S. at 209 n. 9.

R EiliS S =t SIS L P2 - d v S =
1 McDonald v. Santa Fe Trail Transporta-
tion —Z&H » BARER R — LS PUA IR BE
ERCFERIRIRE A RBALEE
B o THESRTE Weber — % - B IRE
Ehe ZE RAE R SRR A
o - ABANRTATL - Wk e e £
P ERE AH B8 e P+ it 4 22 BUe s P s
A AFNEIEAAGANET - #ELLRREE R
RS o

HR - EIEMA TE T SRR
TXFEH - BT EEGETEC B -
HWaEAEEEEEIERH - B0
5 * 1E Weber —ZH » S EIZE /TR A%
HRIMEE @ EEMEE Bim Rk
L BEOFREIRE - A E— SN R AE
LR RO o Vi
1F Croson 2 Metro Boadcasting, Inc. F§
g BRI Bt R B B
rEy T EEE ARG ~ LR LR
SERAL - W H R A REH T
PALFERE o " BRIE R KRR
5 Q@M R B e — B R S
TE L —HTHBAHE BIR% ﬁﬁ“’“ﬁJfH%’JE’f
LA By -

CRERLLEL - 2 REEIE - BIIBRE9X * H367-371 °

'7Weber, 443 U.S. at 201.

CBFRRULEL 0 2 REEIE - BIlRE4958 X  BH71-73

'9Weber, 443 U.S. at 254-255.

NORFRAILL B - 2 B City of Richmond v. J. A. Croson Co., 488 U.S. 469, 493 (1989) (plurality
opinion) & Merto Broadcasting, Inc., v. FC.C., 497 U.S. 547, 603-604 (1990) (O° Connor,

J., dissenting).

T EFFA 2 - 22 B Braswell, Moore & Poe, supra note 6, at 413.
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M SO TR R E A
faH - AL ATEEEHE G fLg S - Bl
KRBT EAE —E LB - 1 HARARF
GHAEZMHERR - U ERAGES
Jetbz R - R B g st & Pk i
AR TR AN E 1 - 1 HL
WG CENGIEYTE] - 1 g
MR 3t - AR EREHE
i BRI L B L R R
LR BRMA AR HARAERN 1
AR5 SR ARG - S lhEr AR
DRIRTS P E 5 L B TR A
LR o VRN - e AR EIR - B
RN TR 1 BRI 75
52 B IR S DR i ik 3tk - it
& EEHMERF TAES P LR (propor-
tional representation ) Z Ffi# - HItLAAR
[Fl S - BPIE - S-RFIRER
B BT AE Johnson —ZHfE T » ELAERT
GRA P IREREE ML - I EE
—Hd# T AT R PR | (statistical odd-
ity) o '

mxtk - FPEMT TE T RO AN im
WfaH - SRR G E A S R

HQId.

'|d. at 414.
"41d. at 414-415.
"°|d. at 415.

FIEARE - 1 i B R A2
ME— [ - fERTE IR @ B TE
A i AR EH TSRS - 1T
AMESERE AR - RN £ 1E
T i PGS R R e  BEAR
{EA & R KL AR LK AN
B BRNHENES o T EBRERE
ZIGIE - Qi BORws Era (e Az 5%
JIREAT AR I T E A - 1A E 2R
B RIS BT S H D — 1% - R E
- EERREA TEY T S R N OFAR
RAEED)C EY) - HERBEBUAEZ L —
B e Ry B S Bl R Bl — iR SR R
A (EREBEARE A LB - HER
R o PRRE R Rt T 2 e S Bl 2K
B EEERERNE - (HEAH Bk
% Nl R TR UM e f B B 4

119

= XEFIEHEEZET

IS - B EESE Ewk
LR B MHEMT B - HER
FEREE (FIWEBRS0) KRR 57 8hik
Ak S ORI SERE ~ AT R TAF

"Johnson v. Santa Clara County Transportation, 480 U.S. 616, 658 (1987) (Scalia, J.,

dissenting).

"EARA LB - 22 5 Braswell, Moore & Poe, supra note 6, at 416.

"81d, at 417.
"91d. at 418.
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